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• Typical transaction: 
 
 
 
 

• Who has a maritime lien? 
– Contract supplier? 
– Assignee? 
– Physical supplier? 

• Commercial Instruments & Maritime Lien Act 
– (1) provide necessaries; 
– (2) to a vessel; and 
– (3) on the order of the owner or a person authorized by the owner 
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Maritime Liens & OW Bunker 

• (3) “On the order of the owner or a person 
authorized by the owner” 
– Ken Lucky: unbroken chain of agency 
– Lake Charles Stevedores: “control” over selection 

of sub-contractors 



Maritime Liens & OW Bunker 
• Appellate courts are unanimous 

– OW Bunker has maritime liens because it acted on the order of 
owners, authorized charterers, or authorized brokers 

– Physical suppliers do not have maritime liens because they 
acted on the order of (unauthorized) independent traders like 
OW Bunker 

• Remand 
– Was the assignment to ING Bank valid? 

• The end is in sight 
– OW USA already liquidated about 75% of its receivables 
– OW North America already liquidated 98% of its receivables 



Emissions & Enforcement 

• 2020 global sulfur cap 
– How will vessel comply? 

• Low-sulfur fuel 
• LNG 
• Scrubbers 

– What are consequences of non-compliance? 
– Voluntary disclosures (FONAR’s) 



Emissions & Enforcement 

• Civil penalties: 
 
 



Emissions & Enforcement 

• Subpoenas: 
• Criminal? 



Contamination 

• 2018: more than 200 vessels reportedly 
affected in US Gulf 
– Minor equipment troubles and major engine 

shutdowns 

• 2020: more blending low-sulfur fuel … more 
contamination 
 



Contamination 
• Warranties  

– ISO 8217: “The fuel shall be free from any material at a 
concentration that causes the fuel to be unacceptable for 
use” 

• Disclaimers 
 
 
 
 

• Specific express warranties (like product descriptions) 
control over general disclaimers of implied warranties 
(like merchantability and fitness) 
 

 



Contamination 
• Notice of claim 

 
 
 
 
 
 
 
 
 

• Time bar 
 
 
 
 

• Generally enforceable unless …  
– Unconscionable, frustrate essential purpose of contract, or against public policy 
– Product of fraud, willful misconduct, or gross negligence 

 



Contamination 

• Limitation of remedies & waivers of consequential 
damages 
 
 
 
 
 

• Generally enforceable unless …  
– Unconscionable, frustrate essential purpose of contract, or 

against public policy 
– Product of fraud, willful misconduct, or gross negligence 



Contamination 

• Law and jurisdiction 
– Frequently disputed because bunker sales 

contracts (i.e., purchase orders, sales 
confirmations, standard terms and conditions, and 
“side” agreements) are inconsistent 



Contamination 

• US litigation 
– Rule B: security for charter party claims pending in 

foreign jurisdictions 
– Trans-Tec: 

• Initiated by contract supplier 
– Against vessel: failure to cooperate 
– Against physical supplier: breach of contract, negligence, and 

indemnity 
• Issues: time bar, waivers of damages, and law and 

jurisdiction 
– Class actions? 
– “Test” cases? 
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